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DECISION NO. 2526, D__53

Decided May 19, 1520

AP BAAANCE, AT HBEARING HELD DECEMBER 17, 1924

for Applicznts - GeMs & :.L. partlett,

ror rrotestant - 4, L. planchard,

For Protestant -Bear Velley mutual
Watar Co.

#for Protestant - Soutnern valifornia
Bdiasou Co,.

¥or Protestant -~ . 4. Sanborn

¥or Protestant - John A. dathls

For rrotestant - Zdward Newton

EXAMIYERS
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Swing smd Wilson, by
aalph g, Swing,

luther 4. Brown
No eppearance

Goo. H. Urowbridge
Ho appearance
Lloyd L. #iller
in propria e rsona

Bdward Hyatt, Jr.,

Chief of Division of water
Higits, State Department
of ublie works

Tnis application, ae presontsd at the hearing, was for thas

appropriation of water from Weat Forkx of Metcalf Cresk, Talmadgs Oreek,

and a clenags at the head of Jeelsy Creek, all three sources being

tributary to Bilg Beur Lake in San Bernsrdino County. It proposed an

appropriation of one cublic foot per second from the west Fork of Hetesls



Creex, one cublc f0dt Der second from ralmadgs Creek and 0.22 cubic

feet per second from the pead of Seeley Cresx, of direct diversion for
domestic and sgricultural purposes on 206 acres of land in dection 12,
24 and 25, % 2 N, R 1 W, S¢BeBok M It was proteated before the hearing
by the Jouthsrn California #dison Company, the Bear Valley mtus) Water
Gompany, C. A. Sanborn,. ard E. L. Blanchard.

Ynie mpplication was compisted in scoordance with tha water
Gommi ssion Act and the requirements of the rules and Regulations of the
Division of Water Rights a.ﬁd being protested was set for public hearing
st Hoom 818 Pacific Finance Building, Los Angeles, on December 17, 1924,
at 10:00 A.M, Of this hearing applicant and protestant wera duly
notified,

The protest of the Southerm Ualifornia Zdison Company was
?11ed Decewber £9, 1921, ‘'he protestant company allages that tis
uge of water as proposed would interfere with the operation of its
power plents which require all of the flow of the ssnta 4pa River
up to the capacity of the intakes of the plant to opsrste, inssmich as the
proposad points of diversion are located within the water shed of the
Banta Ans River,

At the hearing, however, the applicants gtatsd that it wea
their intention to use the waters from the sources ramed in the appli-
cation for aomsstic use only, and the sccompanying garden irrigation
which is included therein, om 109 acres of land, which will be subdivided

inte small tracts and ultimately occupied by spproximately 200 families
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- of noi to sxéeed four or'five psople each'aﬁd it was brought to ih@
attention of the agpplicants that the guantity of water named in their
'appiicétion wes far in excess of the emount that would actually be
needed far.this pﬁrposa.

In"order to eliminate 6ppoaition to ths project the applicants
then requestisd that the applicat;.on be amended by eliminating the use for
agricultural parpcses and that the total amount of water named ia the
épplication be fa&uceu to 50,000 gallons per day fo be divéded between
¥ay first and Bovamber first of each ssason; the plaée of use to be
rastricted to 109 sores in the N¥ of section 25, and the applicatioca
was amgndad accordingly.

1he proposed smendments appear to clear up the protest of
the Southern Californls wdigon Company inasmach as it was ntatgﬁ by
its representative that it was the general policy of the #ampany not
to objeet to such diversions as might be nqoessary for domestie purposes
and although the protest of the company was not formally withdrawn th§
conpany's representative stated that thers would appear t0 be very 1iitle,
if any, dmrage Lo thew 1f the application was sapproved es amendede

it was suggested thi:t the amount of diversion named in the
application be limited to 18 acre fset lnasmuch as that amount would
appear to be tne maximum amount tnat woulid be put to beneficisl use
in any ong year, but since the clauze in any permit lssued specifically
states thot "the amount of water appropriated shall be limited to the

amount whiich can be bemeficially ussed™, this further amendment is not

BELEBSHIY .




The protest of the Bear Valley iutusl Water Company was

filed on April 15, 1922,

Tne protestant company claims that the proposed diversione
would deprive them of water to winlch they are ontitled by wvirtue of
prior sppropriation and that ietealf and ralmsdge Creek are among the
faw live streams that serve &3 surfuace fgeders to Pig Bear Lske and
that tha waters of these stroams would be needed for thelr "goigz:g-r Point"
subdivision,

ihe protest of C, H. Sanborn was filed July 7, 1822, and
the protest of E. L. glanchard on July 21, 1922,

#oth of these protestants claim riparisn righte and allege
that the proposed divsersion of the applicant would deprive them of
water to whiech they ars lawfully entitled as the watser supply is not
of sufficient guantity to admit of further diveraion,

At the 'hearing it was suggested that soms arrsngement might
be made betwesntiine Bear valley utual Watsr Coupany sand the spplicant
wiaraby the Bsar valley sufuel water Company would take carsg of the
right of Mes:rs. Blancnard and Sanborn, providing that the Sartletts
withdraw the west Fork of lietcalf Creek from their application.

As the Bear Valley iutual Water Coupany was not repressnted
at the hearing, the matter was taken up later betwsen the applicants

Bnd tue compuny and at a meeting of the Board of Ulrsctors of the

Bear Valley iatual Water Co.upany the president recommended that the

Bartlatts take the waters of Seeley snd Lalunadge Creeks and that the




Company take the waters of the \West Fork of ietocalf Creek and Metealf

Creek with the understaniing that Messrs. Sandorn and dslanchard would
be taken care of by the Company, on consideration that the applicant
amend nis application to conform to this plan. Tals was agresd to
by the applicant and the application was amanded accordingly.

By tois mutual agreemsni the protests of the Bear valley
itual Water Company and of Messrs. Janborn and slanchard sars
apparsntly eliminated.

On Jeeley Creek, tributary to Big Bear Lake there is but
one user, Johu A. ilathis,

Mr. idatnie hes a psrmit from the Livision for 650 gallons
per day from an unknown creex or canyon (tihls creek being Seelsey
Creok) for domestic purposes, the water belng regulatsd by s ressrvolr

of 5,600 gallons capaclty.

Mathis although not a record protestant gppenred at the
hearing end presented evidence as to his rights on seeley Cresk,

Mr, dathis has first right to the waters of the Creek
and these rights will have to be resgacted by any subseéuent Bpw=
propriators. iir. &athis was asked by the applicants' attorney
during the nearing whether it woulu be agreeable to him if during
such time as the applicants diverted from Sseley Cresk, thsy would
pipe down and connect with his pipe liue and supply bim with the
quantlty of water wnich ho had been using. his proposal appearad

to be agreeable to Mur. Mathis.

..




1he spplicant recognizes the right of ilr. Mathis to the

gquantity used by him under psrmit Number 1374 and reslizes that any
applicstion which might be sprroved would be approved sublect to .
prior vested rights.

ar, Zidward Jdewton appeared at the hesring and stated that in
hia appilcation iumber 3775 one of the sources wag errcneously given as
& branch of .etoalf (reek 1nstead of Jgeley vreek being the sams stresm
upon which Lathie and the Bartletts had filed.

Newton's attorney olaims that his spplication should be granted
and that of the Bartletts denied for the reascmn that his application was
mide prior to Desember 19, 1524 and at the time of the filing his riparian
right was not forfeited inasmuch as during the dry season of the year thers
was no water flowing in Seeley Ureek acroas his land and that 1t could not
be possible that a riparian right sould be forfeited when there was nc
water floving in the stream. Uhat the Bartietts’ proposed scurce of diver-
slon is above that of Hewton's land znd consequently any permit granted
ghould be subject %o the right to have the water flow down to Newton,
that no permit granted to the Bartletts should sanction the diversien by
the applicant of water ocut of the watershed until Jands within the water-
shed were supplied to the riparien lsnds of wewton end others.

it is not the function of the Livision to determine what the
riparisn rights on this stream ars, the hearine was held to determine
wnether or not there was unapprovriated water in the sources named in

the application. If Jewton nas riparian rights any permis granted

would be subject to those righte,




The Bartlett spplication wss filed prior to the Hewion appli-

aation and the rights initiated by the filing of the two applications
are appropriative orly and are in no way conneoted with riparisn rights,
a8 far as this offios is ocnoe.ued, .dathis apparently has the firet

right to water from 3Seeley creek, the Uartletts have the next right

under spplisation Number 2526 and Jewton the next right should there
then be unappropriated water available.

Ihe Bear Valley utusl wWater Company having walved their rights
on Yalmadge and Seeley Creeks, there appears to be unappropriated water

in the sources named in the amended application during & normal jear.

QRILER

Application Jumber 2528 for a perait to appropriate water having

been filed with the Division of water Lights as above stated, protests
. having heen filed, a publlo hearing having been held and the Division of

water ilghte now belng fully informed in the premiases

I¢ IS VEREBY ORIERED that the said applicstion Number 252¢ as
amendsd be approved and a permit issued subjest to the usual terms and
gmditions.

Dated this __ninstesnth day of ¥ay s 1928,
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CHIGKF OF DIVISION OF wATHR HIGHTS
BEFART:ENT OF PUBLIC WORKS
STAT2 OF GALIFORNIA
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